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	EDUCATION, AUDIOVISUAL AND CULTURE EXECUTIVE AGENCY




SERVICE CONTRACT

CONTRACT NUMBER – 2008-SI2.            
The Education, Audiovisual and Culture Executive Agency, ("the Agency"), acting under powers delegated  by the Commission of the European Communities ("the Commission"), and represented by Mr             , Head of Unit, Executive Agency,
of the one part, 
and

Option 1 –individual expert

Mr/Mrs, 
address

[VAT registration number]
Option 2 –company or organisation
Official name in full

Official legal form

Statutory registration number

Official address in full

VAT registration number
hereinafter referred to as "the Contractor",

of the other part,

Have agreed the following conditions including the annexes
Annex I – Declaration of absence of conflict of interest
Annex II – 
(additional annexes may be added if necessary)
which form an integral part of this contract (“the Contract”).

The terms set out in the Conditions shall take precedence over those in the Annexes. 

1. Article I - Subject

1.1
The contractor shall operate as a temporary Independent Expert for the Agency in the area of the <insert programme name> programme.

1.2
Within this framework the contractor shall perform the tasks defined hereunder:


Assessment…………………………….
The contractor shall also fulfil specific tasks in the implementation of the operational work plans resulting from the activities outlined above. These tasks will be specified and agreed with the Agency in the light of the development of the programme.

1.3
The present contract does not establish any link of subordination between parties which could lead to an employment contract. As a consequence,

· the contractor is not bound to specific working hours.

· the contractor is not bound to dedicate all his time to the execution of  the present contract and may work under any form he wishes for other companies.

· the contractor organises his activities.

· the contractor will be responsible for all social and fiscal obligations applicable to  independent workers in the country of residence.

2. Article 2 - Duration

2.1
The contract shall enter into force on the date on which the last contracting party signs it. Execution of the tasks may under no circumstances begin before the date on which the contract enters into force. 

2.2
Execution of the tasks shall start from ………….. and will have to be achieved by …………….at the latest. The period of execution of the tasks may be extended only with the express written agreement of the parties before the tasks have been completed.
3. Article 3 - Remuneration
Option 1 Experts working on the Agency's premises:

The Executive Agency undertakes to pay the contractor, in consideration of tasks executed under this contract, a daily fee of EUR 350. The maximum total amount to be paid by the Executive Agency under the Contract shall be EUR……….., corresponding to ……………working days and covering all tasks executed.

Option 2 Experts working at home:

The Executive Agency undertakes to pay the contractor, in consideration of tasks executed under this contract, a flat-rate amount of EUR 100 per evaluation actually completed, and an amount of EUR 350 for attending the mandatory briefing session. The maximum total amount to be paid by the Executive Agency under the Contract shall be EUR <insert amount>, and covers all expenditures incurred by the contractor in the execution of the tasks.

4. Article 4 –Travel expenses and allowances

In addition to the total amount specified in Article.3, travel and subsistence expenses shall be reimbursed in accordance with the following conditions:
4.1
The most economical means of travelling has to be chosen. Travel expenses for other than local travel will be reimbursed according to the provisions mentioned below for travel from the normal place of residence to Brussels and back. 

-
For distances of more than 400 km : economy class air travel; however, if the journey by air involves a flight of 4 hours or more without stopovers the cost of a business class ticket shall be reimbursed.
Travel expenses shall be reimbursed on presentation of original supporting documents:

· tickets and invoices or, in the case of online bookings, the printout of the electronic reservation 
· boarding cards for the outward journey. 
-
For journeys of less than 400 km (one way, according to official distance by rail):
· train travel (1st class) where convenient and economical in terms of time and money. The original ticket has to be presented with the final declaration of expenses;
· travel by private car where convenient and economical in terms of time and money. Travel by private car shall be reimbursed at the rate of EUR 0.22 per km.
Taxi fares shall not be reimbursed.

The normal place of residence is the one which was communicated to the Agency and appears in the field ‘official address’ (see p. 1 of the contract).
The documents supplied must show the class of travel used, the time of travel (air travel) and the amount paid. The Agency reserves the right to carry out any checks that might be needed and to request any proof from the expert required for this purpose. The Agency shall also have the right, where it appears to be justified, to restrict reimbursement to the rates normally applied to the usual journey from the expert's place of residence to the meeting place.

4.2 Subsistence: 
A fully daily allowance will be paid to contractors residing over 100 kilometres from Brussels, as defined above. The daily allowance paid for each day of the meeting is a flat rate to cover all expenditure at the place where the meeting is held, including for example meals and local transport (bus, tram, metro, taxi, parking, motorway tolls, etc.), as well as travel and accident insurance. The daily allowance shall be EUR 92.
If the place of departure cited in the invitation is 100 km or less from the place where the meeting is held, the daily allowance shall be reduced by 50%.

4.3 Accommodation:
Experts who have to spend one or more nights at the place where the meeting is held because the times of meeting are incompatible with the times of flights or trains shall also be entitled to an accommodation allowance. This allowance shall be EUR 100 per night. The number of nights may not exceed the number of meeting days + 1. The accommodation allowance will paid upon presentation of hotel invoice with the final declaration of expenses.
An additional accommodation allowance and daily allowance may, exceptionally, be paid if prolonging the stay would enable the expert to obtain a reduction in the cost of transport worth more than the amount of these allowances.
5. Article 5 – Terms of Payment
5.1 Invoices

Experts must send the appropriate invoice or request for payment by letter no later than 30 calendar days after the final day of the meeting/completion of the tasks, to the Agency at the address mentioned below:
Education, Audiovisual and Culture Executive Agency 

Unit 

Mr/Mrs XXXXXXXXXXXXXX

BOUR  -  Office 0X/XX
Rue du Bourget, 1
B-1040 Brussels

In order to be admissible, the invoice or request for payment must:

· include the following information:

· Name and address of the contractor

· The number of days performed/the number of files assessed and the total fee (correctly calculated)

· The number of daily allowances and if applicable accommodation allowances due (correctly calculated according to 4 above)

· The travel cost due; in case of use of private car, the exact number of kilometres must be indicated
· Date and signature

· be accompanied by the supporting documents referred to in article 4.1 and where appropriate article 4.3.
In case of expenses in a currency other than euro, the Agency will apply the monthly accounting rate established by the Commission and published on its website, referring to the month of the invoice.

http://ec.europa.eu/budget/inforeuro/
[For Contractors established in Belgium, the provisions of the Contract constitute a request for VAT exemption No 450, provided the Contractor includes the following statement in his invoice(s): “Exonération de la TVA, article 42, paragraphe 3.3 du code de la TVA” or an equivalent statement in the Dutch or German language.]

[For Contractors established in Italy, the provisions of the Contract constitute a request for VAT exemption, provided the Contractor includes the following statement in his invoice(s): “Operazione non imponibile ai sensi dell’articolo 72, comma 3) paragrafo 3 del D.P.R. n. 633 del 26/10/1972 come modificato da ultimo dal D.L. n. 323 del 20/06/1996 convertito in Legge n. 425 dell’8/8/1996”.]
5.2 General provisions concerning payment 
Payments shall be made within 30 days of the reception of an admissible invoice or request for payment to the contractor’s bank account, identified as follows: 

	Name of bank:
	

	Exact designation of account holder:
	

	Full account number including codes:
	

	IBAN
	


The payment period referred to above may be suspended by the Agency at any time if it informs the contractor that his invoice or payment request is not admissible, either because the amount is not due or because the necessary supporting documents have not been properly produced.
The Agency shall notify the contractor accordingly and set out the reasons for the suspension in writing. Suspension shall take effect from the date of dispatch of the notification. The remainder of the period referred to in article 5.2 shall begin to run again once the suspension has been lifted.
5.3 Interests on late payment

In the event of late payment the contractor shall be entitled to interest, provided the calculated interest exceeds EUR 200. In case interest does not exceed EUR 200, the contractor may claim interest within two months of receiving the payment. Interest shall be calculated at the rate applied by the European Central Bank to its most recent main refinancing operations (“the reference rate”) plus seven percentage points (“the margin”). The reference rate in force on the first day of the month in which the payment is due shall apply. Such interest rate is published in the C series of the Official Journal of the European Union. Interest shall be payable for the period elapsing from the calendar day following expiry of the time limit for payment up to the day of payment. Suspension of payment by the Agency may not be deemed to constitute late payment.
6. Article 6 - General administrative provisions

6.1
Both parties to the present contract hereby agree that any modification to it shall be made in writing.
6.2
Any communication relating to the contract, including the request for payment referred to in Article 5 shall be made in writing and shall bear the contract number. It shall be sent to the following addresses:

The Executive Agency:

Education, Audiovisual and Executive Agency

Mr/Mrs

Unit P.

Office: BOUR, 0X/XX
Rue du Bourget,1
B –1040 Brussels

E-mail: 

The Contractor:

Mr/Mrs

E-mail: 
7. Article 7 - Insurance

The Contractor is responsible for all insurance whilst working in the Brussels region. 

8. Article 8 – Secrecy, Confidentiality, security
8.1
The Contractor shall be bound not to disclose to third parties without the prior authorisation of the Agency any facts, data or documentation of which she/he is informed within the scope of her/his contracted activities and shall use such knowledge exclusively for the implementation of the present contract. The secrecy clause must also be upheld after termination of the contract.

8.2
The Contractor shall provide the Agency with a list of her/his interests - whether professional, commercial or voluntary - in the areas covered by the (insert programme name) programmes, in order to avoid any possible conflict of interests. An up-date shall be provided for every change occurring in the list of interests. The contractor will be required to sign a conflict of interest statement appearing as Annex 2 to the contract.

8.3
The Contractor shall be bound to follow the security rules applying to the premises in which the work is performed.

8.4
Failure to comply with articles 8.1., 8.2. and 8.3. above may lead to the cancellation without notice of the present contract.

9. Article 9 – Termination

9.1.
The Executive Agency may terminate the contract in the following circumstances:

a) where a change in the Contractor’s legal, financial, technical or organisational situation could have a significant effect on the Contract;

b) where performance of the Contract has not actually commenced within <insert period of time> of the date foreseen for the commencement of execution of the tasks, and the new date proposed, if any, is considered unacceptable by the Executive Agency;

c) where the Contractor is unable, through his own fault, to obtain any permit or licence required for performance of the Contract; 

d) where the Contractor has failed to perform the Contract;

e) where the Contractor has been found guilty by the competent bodies of serious professional misconduct;

f) where the Contractor is declared bankrupt, is wound up, has ceased trading, has been wound up by court order or is in composition with his creditors entailing suspension of business, is in receivership or is in any other comparable situation provided for by the laws or regulations of his country;

g) where the Contractor has made false, incomplete or incorrect statements or has failed to provide information in an attempt to obtain the Contract or any benefit resulting therefrom, or where this was the effect of his action;

h) where the Contractor has, intentionally or by negligence, committed an irregularity in performance of the Contract or in relation to other contracts concluded with an institution, organ or agency of the European Communities and, more generally, in the event of fraud, corruption or any other illegal activity detrimental to the Communities' financial interests on the part of the Contractor.

In case of force majeure, either contracting party may terminate the Contract.

9.2
Registered letter with acknowledgement of receipt or equivalent shall initiate the termination procedure. Termination shall take effect from the day after the day on which the letter terminating the contract is received.

9.3
Consequences of termination:

In the event of the Executive Agency terminating the contract in accordance with this Article, the contractor shall waive any claim for consequential damages, including any loss of anticipated profits for uncompleted work. On receipt of the letter terminating the contract, the contractor shall take all appropriate measures to minimise costs, prevent damage, and cancel or reduce his commitments. He shall draw up the documents required by the contract for the tasks executed up to the date on which termination takes effect, within a period not exceeding sixty days from that date.

The Contractor shall be entitled to remuneration for the tasks carried out and accepted by the Executive Agency. The Contractor shall accept as the aggregate liability of the Executive Agency payment of the contract price corresponding to the tasks executed by him in accordance with the Contract as at the effective date of termination. However, in the event of termination on the grounds set out in points (a), (e), (g) or (h) of Article 9.1, the Executive Agency may recover any sums paid to the Contractor under the Contract.

10. Article 10 - Applicable law and settlement of disputes

The contract shall be governed by the national substantive law of Belgium

Any dispute between the parties resulting from the interpretation or application of the Contract which cannot be settled amicably shall be brought before the courts of Belgium.
11. Article 11 - Other Special Conditions

SIGNATURES 
	For the Contractor,

__________________________________________


	For the Executive Agency,

__________________________________________



	Done at: 
	Date
	Done at: 
	Date


In duplicate in English.

� Delete if contractor is a body governed by public law





